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Introduction 
The Australian Airports Association (AAA) represents more than 340 airports and aerodromes 
and over 150 corporate members across Australia. Airports are critical national infrastructure 
and play a central role in enabling connectivity, economic activity, freight, tourism and access to 
essential services, particularly for regional and remote communities. The aviation system is 
highly interconnected, and effective consumer outcomes depend on the coordinated 
performance of multiple participants across that system. 

The AAA welcomes the opportunity to provide a submission on the Aviation Consumer 
Protection legislative package (the framework) and supports the Government’s objective of 
strengthening consumer protections for passengers. The experience of recent years has 
demonstrated that consumer protections must be clear, enforceable and trusted, and that 
existing arrangements have not always delivered consistent outcomes for passengers. 

This submission addresses the Aviation Consumer Protection Bill 2026 and associated 
legislation, including the Aviation Consumer Protection Levy Bill 2026, the Aviation Consumer 
Protection Levy (Collection) Bill 2026 and the Aviation Consumer Protection (Consequential 
Amendments and Transitional Provisions) Bill 2026. 

A strengthened framework is therefore appropriate and timely. However, the success of the 
framework will depend heavily on its detailed design and implementation. Aviation is not a single 
service provider environment, and the framework must reflect the operational and commercial 
realities of a system involving airlines, airports, government agencies and contractors, each with 
distinct roles and levels of control. Airports do not have a direct commercial relationship with 
passengers in the same way as airlines, nor do they control the primary drivers of consumer 
complaints, including scheduling, delays, cancellations and ticketing. 

The AAA acknowledges and welcomes the Government’s decision to exclude airports handling 
fewer than one million passengers per annum from mandatory participation in the Aviation 
Consumer Ombuds Scheme (the Scheme). This is a significant and well-calibrated policy 
decision that reflects a clear understanding of the diversity of Australia’s airport network and the 
operating realities of smaller airports. This approach appropriately recognises the limited 
resources of smaller airports and ensures that regulatory obligations are proportionate to scale 
and risk. 

This is a strong foundation for the framework. However, as currently drafted, several elements of 
the legislation require further refinement to ensure the Scheme remains targeted, proportionate 
and workable in practice within a complex, multi-party aviation environment. 

Accountability should follow control 
A central principle for the framework must be that accountability aligns with operational control. 
Where this principle is not maintained, there is a risk of misallocated responsibility, inefficient 
complaint handling and ultimately poorer outcomes for consumers. 



PRIMARY LEGISLATION 
CONSULTATION SUBMISSION  

 | 2 

Airlines have primary control over the operational elements of the journey that most directly 
impact consumer outcomes, including scheduling, delays, cancellations and passenger 
communications. They are also responsible for the commercial relationship including airfares, 
conditions of carriage, ticketing and refunds. Crucially, these are also the areas that generate 
the overwhelming majority of consumer complaints in aviation.  

Airports, by contrast, provide enabling infrastructure and services. While airports play an 
important role in the overall passenger experience, they do not control airline operations or their 
commercial decisions. 

The primary consumer relationship is between the passenger and the airline, not the passenger 
and the airport. Major airports have commercial agreements in place with airlines covering the 
provision and pricing of airport services, which also include remedies for non-performance as 
agreed between the parties. 

It is therefore essential that the framework does not blur this distinction. While the legislation 
appropriately recognises the primary responsibility of airlines for core elements of the 
passenger journey (see section 11 – airline services), there remains a risk that accountability 
becomes less clearly defined, particularly where responsibilities are shared or arise through 
commercial arrangements (section 16 – responsibility for complaints). 

This is particularly relevant in multi-party or flow-on scenarios. Airports should not be held 
accountable for outcomes that sit outside their operational control, nor should they be required 
to fund or administer complaints arising from airline performance. 

The AAA recommends that responsibility provisions (including sections 11 and 16) be 
applied and, where necessary, clarified to ensure accountability remains aligned with 
operational control in practice, including in circumstances involving shared or indirect 
impacts. 

Scope of the Scheme and risk of expansion 
The scope of the framework will be one of the most important determinants of its effectiveness. 
As currently drafted, the definition of “airport service” (section 12) extends beyond passengers 
undertaking a journey to include non-travelling visitors, such as individuals dropping off or 
collecting passengers.  

This has significant implications for how the Scheme would operate in practice, given the 
breadth of the statutory definition of “airport service” in section 12(1), and its interaction with 
the definition of “eligible complaints” in section 17. The potential for further expansion through 
rules made under section 12(2) also creates a pathway for the scope of the Scheme to broaden 
over time without the same level of scrutiny as primary legislation. 

The AAA recognises that, in some circumstances, airports may have a direct consumer 
relationship with non-travelling individuals, for example where a paid service such as car parking 
is provided. In these cases, it is appropriate that accountability sits with the service provider, 
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noting that complaints about a $50 airport parking charge are quite different to an airline’s $500 
airfare.  

However, the current drafting is broader than this and risks capturing a wide range of 
interactions within the airport precinct that are not directly connected to the passenger journey. 

In practice, the aviation environment involves complex and interdependent operations across 
multiple parties. Disruptions or service failures by one participant can create downstream 
impacts for others, whether arising from airline operations, airport services or third parties. In 
these circumstances, complaints may be directed to the entity where an issue is experienced, 
rather than the entity responsible for the underlying cause. 

Without clear guidance, there is a risk that responsibility may be attributed based on where an 
issue manifests, rather than where it originates. This would create uncertainty and may result in 
misallocation of accountability across the system. 

Without clearer boundaries, the framework may extend beyond its intended focus on aviation 
consumer protection and into general complaint handling across mixed-use environments. This 
is particularly relevant in large airport precincts where retail, commercial and employment 
activities coexist with passenger operations. 

The framework should also recognise that elements of the passenger experience are delivered 
by government agencies, border processing and air traffic management, which sit outside the 
control of both airports and airlines but may nevertheless give rise to consumer complaints. This 
further highlights the importance of clearly delineating responsibility across all participants in 
the aviation system. 

This risk is amplified by the inclusion of services provided free of charge, such as seating, 
amenities or signage, and by the ability for scope to be expanded through delegated legislation. 
It is noted that Sydney, Melbourne, Brisbane and Perth airports are already subject to annual 
service quality monitoring by the Australian Competition and Consumer Commission (ACCC). 
While the framework includes provisions intended to allocate responsibility between parties 
(including section 16), the breadth of the definitions and the potential for shared or overlapping 
roles creates a risk that airports may still be drawn into complaints that are not directly 
connected to their core functions. 

Further, the reliance on broad definitions and discretionary assessment introduces uncertainty 
in how responsibility will be determined in practice, particularly where multiple contributing 
factors exist. This may require frontline operational staff to make complex and subjective 
judgements about causation and responsibility, increasing the risk of inconsistency, inefficiency 
and dispute between parties. This is likely to increase administrative burden, duplication and 
ambiguity in complaint handling. 

These provisions create a pathway for gradual expansion of the Scheme over time without the 
same level of scrutiny that would apply to primary legislation. 

The AAA recommends that: 
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• the definition of “airport service” in section 12 be refined to more clearly limit its 
application to services directly connected to the passenger journey or a defined 
consumer transaction  

• the framework provide clear guidance on the treatment of complaints involving 
multi-party or flow-on impacts, including how section 16 is to be applied in such 
circumstances, ensuring responsibility is attributed to the party with operational 
control over the underlying cause 

• any expansion of scope through delegated legislation (including rules made under 
section 12(2)) be subject to clear consultation and oversight mechanisms. 

Accessibility and allocation of responsibility 
The AAA supports the objective of improving accessibility outcomes and recognises the 
importance of delivering inclusive travel experiences. However, the framework must maintain a 
clear distinction between accessibility services that are directly connected to the passenger 
journey and broader issues relating to general precinct access. 

Extending eligibility beyond passengers to people who are not themselves travelling risks 
blurring the distinction between airport and airline responsibilities and creating uncertainty 
about who should respond to particular complaints.  

This is particularly relevant given the interaction between section 13 (airport accessibility 
services) and section 12 (airport services), and the risk of overlap in how responsibilities are 
interpreted in practice. 

Airports and airlines have distinct and complementary roles in delivering accessibility 
outcomes. Airports are responsible for infrastructure, wayfinding and the physical accessibility 
of the precinct, while airlines are responsible for passenger-specific assistance throughout the 
journey. 

Maintaining this delineation is essential to ensure that obligations are appropriately allocated 
and that complaints are directed to the entity best placed to resolve them. Without this clarity, 
there is a risk of duplication, dispute and delay in complaint resolution. 

The AAA recommends that the framework clarify the delineation of accessibility 
responsibilities between airports and airlines, including through guidance or refinement of 
sections 12 and 13, to ensure complaints are directed to the appropriate entity. 

Operation of the Ombuds Scheme 
The AAA supports the establishment of an independent external dispute resolution mechanism 
and recognises that strong governance arrangements will be critical to its credibility. However, 
aspects of the Scheme’s design require further refinement to ensure that it operates efficiently 
and does not create unnecessary administrative burden. 
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As currently structured, determinations are binding on regulated entities but not on 
complainants. While it is appropriate to ensure that consumers are not unfairly constrained, the 
absence of safeguards creates a risk of repeated complaints on the same matter. This has the 
potential to impose ongoing administrative burden and undermine the efficiency and finality of 
the Scheme. It may also distort complaint data through repeat matters, reducing the usefulness 
of that data for monitoring, regulatory oversight and policy development. There should be clear 
limits on repeat complaints once a matter has been finalised, with appropriate exceptions 
where new and substantive evidence is presented. 

The effectiveness of conciliation processes also depends on meaningful participation by all 
parties. Where a complainant fails to engage without reasonable explanation, there should be 
clear consequences, including the ability to close the complaint. 

The AAA also supports the investigative powers of the Aviation Consumer Ombudsperson, 
including the ability to require information and documents (section 39 – information gathering) 
and to share information (section 44 – information sharing), within the broader framework 
established across sections 39–44. 

These powers are necessary to support effective complaint resolution. However, the framework 
must ensure that appropriate safeguards are in place to protect commercially sensitive 
information. 

Appropriate protections should be embedded, including notification requirements prior to 
disclosure, to ensure transparency and confidentiality. 

The AAA recommends that information gathering and sharing powers (sections 39–44) 
include explicit safeguards for commercially sensitive information, including notification 
requirements prior to disclosure. 

Funding model and levy design 
The design of the funding model will be critical to the long-term sustainability and fairness of the 
framework. While the AAA supports the principle that the Scheme should be funded by industry, 
there is a risk that the contribution required from airports may not be appropriately aligned with 
the underlying drivers of Scheme activity, noting that levy design will be determined through 
regulation under the Aviation Consumer Protection Levy Bill 2026, including sections 9–12 
relating to levy design and imposition. 

The majority of aviation consumer complaints arise from matters within airline control, including 
scheduling, delays, cancellations, ticketing and passenger communication. Airports do not 
control these key drivers of complaints. 

Without a clear and transparent methodology linking contributions to complaint volumes or 
regulatory effort, there is a risk that contributions may become disproportionate to the level of 
demand placed on the Scheme by different participants. 
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Airports generate significantly fewer aviation consumer complaints than airlines, and a funding 
model that does not recognise this difference risks producing inequitable outcomes, where 
airports are required to subsidise costs generated elsewhere in the aviation system. The value of 
airport commercial transactions with passengers, such as car parking, are often modest relative 
to the cost of the airfare. 

In this context, any airport contribution should be clearly limited and proportionate to its role in 
generating Scheme activity, consistent with the principle that cost should follow causation. 

The absence of detailed funding design in the primary legislation further increases the 
importance of clear guiding principles to ensure levy settings remain fair, transparent and 
aligned with Scheme activity over time. 

The AAA recommends that: 
• levy design be explicitly linked to complaint volumes and regulatory effort  
• funding arrangements ensure entities are not required to subsidise activity driven 

by other participants  
• The federal government provides clarity on the intended funding model, including 

any activity-based components, prior to implementation. 

Funding certainty and implementation 
While the AAA supports the need for the Scheme to be adequately funded, the framework 
currently lacks sufficient clarity regarding how funding adjustments would be implemented, 
noting that key elements of levy design will be determined through regulation. 

There is concern that levies could be increased without adequate consultation with regulated 
entities, creating uncertainty and limiting the ability of airports to plan and manage costs. 
Implementation will also require careful management across systems, processes and 
resourcing. 

The Aviation Consumer Protection Bill 2026 provides for commencement within a default period 
of 12 months under the commencement provision in section 2, which may not provide sufficient 
time for regulated entities to prepare for the introduction of new obligations. A phased 
implementation approach would support a more effective and orderly transition. 

The proposed penalty regime should also reflect the differing roles and risk profiles of regulated 
entities. While strong penalties may be appropriate in areas of high consumer detriment, 
airports are unlikely to derive significant commercial benefit from non-compliance in the same 
way as airlines, and this distinction should be reflected in the application of the framework. 

The AAA recommends that: 
• levy setting and adjustment processes include clear consultation and transparency 

requirements  
• implementation timelines allow for a phased transition beyond the default 12-

month commencement period (section 2)  
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• the penalty framework be applied in a proportionate manner reflecting differing 
roles of airports and airlines. 

Conclusion 
The AAA supports the intent of the legislative package and the establishment of a more robust 
and transparent consumer protection framework.  

The exclusion of airports handling fewer than one million passengers is a critical and welcome 
feature. 

As the framework progresses, its effectiveness will depend on maintaining clear boundaries in 
scope, responsibility and funding, consistent with the principle that accountability should follow 
control. 

Without these settings, the framework risks becoming administratively complex, operationally 
unclear and misaligned with the underlying drivers of consumer impact, reducing its 
effectiveness and placing unnecessary burden on participants who are not responsible for the 
majority of complaints. 

Aviation operates as an interconnected system, and the framework must reflect the distinct 
roles of airlines, airports and government agencies. Where responsibility is not clearly 
delineated, there is a risk of duplication, cost shifting and inefficient resolution of complaints, 
ultimately undermining consumer outcomes. 

The recommendations outlined in this submission are intended to support a framework that is 
targeted, proportionate and capable of operating effectively in practice. In particular, ensuring 
that scope is appropriately defined, that multi-party and flow-on impacts are clearly addressed, 
and that funding arrangements are aligned with complaint drivers will be critical to the Scheme’s 
success. 

With these refinements, the framework has the potential to deliver meaningful and lasting 
improvements for aviation consumers, while maintaining a fair, sustainable and operationally 
workable environment for industry participants.  
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About the AAA 
The Australian Airports Association has connected Australian airports for over 40 years, 
representing more than 340 airports and aerodromes across the country, from major 
international gateways to regional and remote community airstrips, alongside more than 150 
corporate members. We advocate for policies that support infrastructure investment, 
operational excellence and equitable access for people and communities. 

For further information, please contact: 

Sybilla Grady  
Senior Manager, Policy and Research 
Email:  
Mobile:  
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